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Once a relationship has irretrievably broken down, it is in the parties' best interests to resolve their property 
settlement sooner rather than later. This is due not only to the fact that it allows the parties to move on with their 
lives but more critically, the values of assets for Family Law property matters is at the time of determination and not 
at the time of separation. 
 
The parties can reach an agreement with respect to how their property should be divided at any time following 
separation and no later than 12 months following a Divorce or 2 years from the date of separation in de facto 
matters. 
 
Once you have reached agreement, it is extremely important to formalise that agreement with appropriate 
documents to prevent further claims in the future.  
 
The legal steps in working out a just and equitable property settlement are as follows: 
 
Step 1 -    Determine the net value of all the property owned by the parties whether owned jointly by yourself and 

your partner, or through a company, trust, or other entity (the 'asset pool'). Property includes such items 
as real estate, cash, investments, shares, furniture, motor vehicles, interests in partnerships or 
businesses, and superannuation; 

 
Step 2 -  Determine the entitlement of each of the parties to the asset pool by assessing the contributions each 

party has made to the acquisition, conservation and improvement of the property. This includes financial 
and non-financial contributions of property before, during and after the relationship.  Usually the 
contribution of one party as the primary “breadwinner” is considered to be equivalent to the 
contributions as the primary parent and homemaker for children; 

 
Step 3 –    Consider the future circumstances of you and your partner. In this final step, the parties must consider a 

number of other matters listed under Section 75(2) of the Family Law Act, including age, health, future 
earning capacity, and care of child/ren; 

 
Step 4 -    After having considered all of the above matters, it is then necessary to allocate assets to each of the 

parties in a way that is fair, considers their interests and, where possible, minimises adverse tax and other 
financial consequences. 

 
There are no hard and fast rules for percentage divisions on property settlement, but our Solicitors will be able to 
guide you and advise you as to the likely range of outcomes that the Court would consider equitable in your 
particular matter. 
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Valuation of Property 
The property involved must be identified and valued.  For things like shares, cash at bank and superannuation 
interests, these will be the value as at the date of negotiations and are typically determined and identified by the 
production of relevant documentation. 
 
For assets such as real property the market value can be determined in various ways including: 
 

 By agreement between the parties; 

 By market appraisal (often each party will obtain their own appraisal and negotiate a mid-range price); 

 By formal valuation where an independent third party valuer is jointly engaged by the parties to determine 
the value; or 

 Sale. 
 
Where real property assets, shares or other investments may have a capital gain or loss attached to their value, it 
may be necessary to obtain an opinion from your accountant or financial planner in relation to potential liabilities 
which may need to be taken into account. 
 
The market value of motor vehicles can also be subject to an agreement by the parties or formal valuation however, 
most commonly, separating parties adopt the average resale value as listed on Redbook.com.au. 
 
Household content, personal items etc. are generally divided between the parties and if a monetary adjustment 
needs to be made, this must be based on current market value – eg. secondhand value (as opposed to cost price or 
the insured amount). 
 
Superannuation 
The Superannuation interests of both parties are included in the asset pool for determination of a Family Law 
property matter.  In the event you have an accumulation account, production of your most recent superannuation 
statement may be sufficient however, in most cases, it is necessary to contact your Fund to obtain a current value 
for family law purposes.  Some Funds will accept a verbal request and others might require you to complete a 
Superannuation Information Form (Form 6) for family law purposes. 
 
 
Disclosure 
To assist in identifying and valuing assets it is necessary to provide each other with relevant documents including 
bank statements; pay slips; superannuation statements; tax returns; documents evidencing liabilities etc.  Details of 
the documentation that should be provided are set out in the Disclosure Checklist that will be provided to you as 
part of the Onboarding Process. 
                                                                                                                                   

http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/forms-and-fees/court-forms/diy-kits/kit-diy-superannuation-info

